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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

E^I^Jns oftime may be available under ,he provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely (lied 
after SIX (6) MONTHS from the mailing f °' '^'f,^'",^ ,he statutory minimum of thirty (30) days v.111 be considered timely. 

- If the period for reply specified above .s less man th,.^ SlTS wiCpl^^^^^^^ expire SIX (6) MONTHS from the mailing date of this communication. 
If NO Deriod for reo V s specified above, the maximum staimor/ perioa win dppiy onu v». . . ^ ' ao AMnnMPn n«i il r 6 133^ 

earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )|3 Responsive to communication(s) filed on 18 June 2002 . 
28)13 This action is FINAL. 2b)D This action is non-final. 

3) 0 Since this application is in condition for allowance except for foftjal rr,atters Proiecu^on as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) 13 Claim(s) 1-4 and 11-16 \s/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn fronn consideration. 

5) n Glaim(s) is/are allowed. 

6) 13 r.iaimr.s^ 1-4 and 11-16 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) U The specification is oBjecleaTo"Dytne BcamiMrr 



1 0) 0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) D The proposed drawing correction filed on is: a)^ approved b)^ disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

1 2) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) 13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)i3AII b)n Some*c)n None of: 

1 .13 Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 

3 □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

1 5) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1^ . « * r if.H mm RQO\ 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

1) m Nofce 0 Referer.ces ^-ted ^ p^^^^^ (PT0.152) 

2) LJ Notice of Draftsperson s Patent Drawing Keviev*; (r i u »to; / ^ 

3) □ Information Disclosure Statement(s) (PTO-1 449) Paper No(s) . 6) U Other; 
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1 The numbering of claims is not in accordance with 37 CFR 1 .126 which 
requires the original numbering of the claims to be preserved throughout the 
prosecution. When claims are canceled, the remaining claims must not be renumbered. 
When new claims are presented, they must be numbered consecutively beginning with 
the number next following the highest numbered claims previously presented (whether 

entered or not). 

Misnumbered claim7-1 2 been renumbered 11-16. 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
QSgTjr-on-saleln-this-couTitryrmore-than-one-year-prior-to^he-date-ef-applieation-for-patent-jnJh^ 

States. 

3. Claims 13, 15 and 16 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Yukuta (755). 

Yukuta discloses flexible foams comprising an isocyanate component, an 
Isocyanate reactive component, an anhydride and a catalyst in examples 2 and 3 of 
Tablel . The density falls within the specified range of the claims. 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the Invention Is not identically disclosed or described as set 
forth in section 1 02 of this title, If the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. Claims 1-4 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Yukuta in view of Hicks (GB21 96974). 

6. Yukuta discloses the process for making foams comprising polyisocyanates. 
polyisocyanate reactive components, catalysts, and anhydrides (see the above 
rejection). Yukuta differs from the claims by showing that either an organic metal or an 
amine can be used as the catalyst (see claim 8). He differs from dependent claim 3 by 
not showing premixing the anhydride with the polyisocyanate. 

7. Hicks teaches that an anhydride mixed with a polyisocyanate can help 

stabilize the polyisocyanate. 

8. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to choose an amine catalyst in the process and product of Yukuta 

-^eeause-it^-been-held-ob-V-ious-tO-chonse_o.a, e from a limited number of choices. It 



would have been obvious to mix the anhydride with the polyisocyanate in order to help 
maintain the stability of the polyisocyanate per the teachings of Hicks. 

9. Claims 1, 11, 12 and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Weber in view of of Yukuta. 

10. Weber discloses foams comprising polyisocyanates, polyisocyanate reactive 
components, and amine catalysts (see example 3). In the abstract, he discloses using 
these foams for shoe soles and for upholstery. He discloses densities ranging from 
200-700 kg/m^ He differs from the claims by not disclosing an anhydride component. 

1 1 . Yukuta teaches that the addition of an anhydhde to a flexible foam improves 
the foaming stability (col. 3, line 46). 
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12. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to add an anhydride to the process of Weber in order to enhance 

the foaming stability. 

13. Applicant's arguments with respect to the claims have been considered but 

are moot in view of the new ground(s) of rejection. 

14. Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. See 
MPEP § 706.07(a). Applicant is reminded of the extension of time policy as set forth in 
37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
_jVVQ-MONT-H8-Qi-the-mai.ling-date-ofJtbis^^^^^^ and the advisory action is not 



mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 . 1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

15. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Rachel Gorr whose telephone number is (703) 308- 
3608. The examiner can normally be reached on Mon., Tues., Thurs.,Fri., from 7:00- 



5:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Jim Seidleck can be reached on (703) 308-2462. The fax 
phone numbers for the organization where this application or proceeding is assigned 
are (703) 872-9310 for regular communications and (703) 872-931 1 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0661. 



R.G. 

July 9, 2002 




RACHEL QORR 
PRIMARY EXAMINER 



